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Overview

Unshell Directive

What are shell entities and why does it matter?

How is the Unshell Directive intended to work?

Different perspectives from across the EU

Why groups need to be aware of these proposals now

The Directive targets 
schemes used 

for tax avoidance or 
tax evasion purposes.



How is it intended to work?
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Presumed shell entites

• Exemption (no overall tax benefit)

• Rebuttal (business activities 
support the generated income)

Exchange of information

• Automatic exchange of 
information 

• Request for audit

Implications

• Shell entity will not qualify for 

– Treaty benefits

– Directive (Parent / subsidiary 
as well as interest and royalties)

• Shell entity may be disregarded

Gateways

• Passive income or majority of real 
estate / shares on books

• Cross-Border payments

• Outsourced day-to-day 
management and certain decision 
making functions

Substance

• Premises and bank account

• Dedicated employees or director

– resident in Member State or 
commuter

– for director, not employed by 
non-associated enterprise

Privileged entities

Certain entities such as 

• listed or regulated entities

• 5 FTEs exclusively engaged in the 
business

are out of scope
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